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1978 MINING TAX Chap. 82 
CHAPTER 82 
An Act to amend 
The Mining Tax Act, 1972 
Assented to December 15th, 1978 
HER :\iAJESTY, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 
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1. Section 1 of The Mining Tax Act, 1972, being chapter 140, s. l. d d amen e 
as amended by the Statutes of Ontario, 1974, chapter 132, 
section 1, is further amended by adding thereto the following 
clause: 
(ib) "social asset" means an asset that is incidental and 
a:i.cillary to mining and processing operations and 
that relates directly to the provision of housing, 
recreational and service facilities, provided that the 
asset, 
(i) 1s necessary to attract or retain employees, 
and 
(ii) is available for the use of all employees. 
2.-(1) Subsection 3 of section 3 of the said Act, as amended ~-;,~~ded 
by the Statutes of Ontario, 1974, chapter J32, section 2, 
is further amended by adding thereto the following clause: 
(ca) the proportion of the operating and maintenance 
expenses related to social assets in Ontario that is 
directly attributable to the mining operations after 
deducting therefrom all rents, fees, grants and other 
payments received during the taxation year by the 
mine operator in connection therewith, to the extent 
that such expenses arc not otherwise deductible 
under the regulations. 
(2) Clause k of subsection 3 of the said section 3 is repealed s. 3 (3l <k l. 
d h f 11 . . f re-enacLed an t e o owmg substituted there or: 
(k) subject to subsections 3a, 3b and 3c, 
() 10 
s. 3 r31 m. 
repealed 
·' 3 •31 In>. 
amended 
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amended 
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(i) an allowance for depreciation in each taxa-
tion year of not more than 15 per cent of the 
capital cost to the operator computed at the 
close of the taxation year of the mining plant, 
machinery. equipment and buildings, 
(ii) notwithstanding subclause i, an allowance for 
depreciation in each taxation year not exceed-
ing 30 per cent of the capital cost to the 
operator computed at the close of the taxation 
year of the mining plant, machinery, equip-
ment and buildings acquired after the 9th 
day of April, 1974, that has not been used 
previously in mining operations, and 
(iii) notwithstanding subclause i or ii, an allow-
ance for depreciation in each taxation year 
on mining plant, machinery, equipment and 
buildings acquired at arm's length for use in 
a new mine or a major expansion of an exist-
ing mine after the 7th day of March, 1978 
and before the completion of the project in 
an amount not exceeding the lesser of, 
A. the profits for the taxation year from 
such new mine or major expansion of 
an existing mine, and 
B. the undepreciated capital cost to the 
mine operator of the mining plant, 
machinery, equipment and buildings 
at the end of the taxation year before 
making any deduction under this sub-
clause for the taxation year, 
until the full cost thereof has been allowed as an 
expense under this clause. 
(3) Clause l of subsection 3 of the said section 3, as re-enacted 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is repealed. 
(4) Clause n of subsection 3 of the said section 3, as re-enacted 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is amended by striking out "at least 15 per cent and" 
in the first and second lines. 
(5) The said section 3 is amended by adding thereto the 
following subsection: 
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(3a) Notwithstanding clause k of subsection 3, no allow- ~~~~~iiition 
ance for depreciation on any asset that is a social asset shall assets not 
allowed 
be deducted under subsection 3. 
(6) The said section 3 is further amended by adding thereto ~~ended 
the following subsections: 
(3b) N'o allowance for depreciation shall be made under ~?~!~?~it~~n 
subclause iii of clause k of subsection 3 unless, or major 
expansion 
(a) the new mine or major expansion of an existing 
mine has been designated by the Minister for the 
purposes of this subsection; and 
(b) the operator or other person Liable to pay the tax 
under this Act has elected that the project be treated 
as a new mine or a major expansion of an existing 
mine under subclause iii of clause k of subsection 3. 
(3c} An election under clause b of subsection 3b shall be ~~~flon to 
made in the return delivered under section 6 in which the bemade 
first claim for depreciation is made for the new mine or the 
major expansion of an existing mine under subclause iii of 
clause k of subsection 3 and shall be binding upon the person 
by whom it is made and shall not subsequently be altered 
or revoked. 
(7) Clause a of subsection 4 of the said section 3 is repealed ~e~:~~~1)ed 
and the following substituted therefor: 
(a) the cost of mining plant, machinery, equipment and 
buildings except as provided in subsection 3 and in 
section 3a. 
(8) The said section 3 is further amended by adding thereto ~,;;·ended 
the following subsections: 
(6) The undepreciated capital cost of the mmmg plant, Recapt ure 
machinery, equipment and buildings, herein referred to as 
"the assets", at any time means the amount by which the 
aggregate of, 
(a) the capital cost to the operator of the assets acquired 
before that time; and 
(b) all amounts included m profits by virtue of sub-
section 7 for a taxation year ending prior to that 
time, 
exceeds the aggregate of, 
6 12 
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(c) the total depreciation deducted for the assets by 
tltc operator before that time; and 
(d) for each disposition of any asset or part thereof, 
the lesser of, 
(i) the proceeds of disposition of that asset or 
part, and 
(ii) the capital cost to the operator of that asset 
or part . 
(7) \\'here, at the end of a taxation year, the aggregate 
of a ll amounts determined under clauses c and d of subsec-
tion 6 exceeds the aggregate of all amounts determined under 
clauses a and b of subsection 6, the excess shall be included 
in computing the profits for the taxation year. 
(8) \\'here mining plant, machinery, equipment or build-
ings or any part thereof were not acquired or disposed of at 
arm's length and the Minister considers it necessary or 
advisable, he may determine in accordance with the regu-
lations the capital cost to the operator and the proceeds of 
disposition of the mining plant, machinery, equipment and 
buildings for the purposes of this section. 
(9) For the purposes of this section, the rules determining 
" at arm's length" in section 251 of the Income Tax Act 
(Canada) apply with necessary modifications. 
3. The said Act is amended by adding thereto the following 
section; 
3a.-(1) In this section, 
(a) " agent" means an agent of Ontario Hydro for the 
purpose of receiving on behalf of Ontario Hydro 
any uranium pursuant to a subsequent contract; 
(b) "Ontario Hydro" includes its successors and assigns; 
(c) "original contract '' means any contract entered into 
with Ontario Hydro and approved by the Lieutenant 
Governor in Council subsequent to the 31st day of 
December, 1977 and prior to the 8th day of March, 
1978 to supply uranium to Ontario Hydro; 
(d) " specified uranium undertaking" means any under-
taking in Ontario carried out pursuant to an original 
or subsequent contract to supply uranium to Ontario 
Hydro and includes any other undertaking that may 
be prescribed by the regulations ; 
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(e) "subsequent contract" means any contract to supply 
uranium to Ontario Hydro or any of its agents 
entered into on or after the 8th day of March, 1978, 
(i) made with a party, other than Ontario Hydro, 
that \.Vas a party to the original contract, or 
(ii) granting, transferring or assigning any rights 
under the original contract to supply uranium 
to Ontario Hydro : 
U) "undertaking" means any mmmg or processmg 
operation that produces uranium. 
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(2) Notwithstanding clause ea of subsection 3 of section 3, rc,~~~~~;i~on 
no deduction shall be made under that clause for the pro- o perat ing 
. f l . .b bl .fi d . expenses port10n o expenses t iat 1s attn uta e to a spec1 e uranmm 
undertaking. 
(3) Notwithstanding subclause i of clause k of subsection 3 ~1;owance 
of section 3, an allowance under that clause for depreciation depreciation 
in each taxation year shall be not less than 5 per cent and 
not more than 15 per cent of the capital cost to the operator 
computed at the close of a taxation year of the mining 
plant, machinery, equipment and buildings that is attributable 
to the operation of a specified uranium undertaking. 
(4) Notwithstanding subclause iii of clause k of subsection 3 ro~ allowance 
of section 3 no allowance under that clause for depreciation proportion of 
' . . . depl'eciation 
shall be allowed for the proport10n of depreciat10n on any att ributa ble 
· · l h' · b .1d. h . tospec1fie<l mmmg pant, mac mery, equipment or m mgs t at JS uranium. 
'b bl 1 . f 'fi d . d undcl'takrng attn uta e to t le operation o a spec1 e uramum un er- · 
taking. 
(5) Notwithstanding clause n of subsection 3 of section 3, Deduct ion for 
~ . cxplorat10n 
at least b per cent and not more than 100 per cent of the and 
exploration and development expenditures permitted under d<·wloprn<·nt f'xpcnditurr~ 
subclauses i and ii of that clause shall be deducted for the 
proportion of exploration and development expenses that is 
attributable to the operation of a specified uranium under-
taking. 
4. Section 7 of the said Act is amended by adding thereto the ~~·en<lect 
following subsections: 
(la) \Vhere an operator fails to make a return under ~~~e;~sg~ent 
section 6 or a remittance as required under this Act or the return 
regulations or if his returns arc not substantiated by his 
records and any information furnished under this Act , the 
~O{ll·,~ of 
.~~- ~nH~nt 
.\:-;~e~~nH"nt 
deemed val!fl 
s 7a. 
enacLed 
Rli'assessment 
Chap. ~1 :'-111\'.ING T /\X 1978 
11111w a,;scssor 1nay assess the tax, interest or penalties pay-
ablt' by the operator. 
\ l b) \\'here t ill' mine assessor has made an assessment 
under subsection I a, he may send to the operator or person 
liable to pay the tax a notice of assessment requiring that 
the amount of the assess ment made under subsection la 
be paid to the l\lin ister within one month after the mailing 
of the notice of assessmen t, whether or not the assessment 
i~ appcakd under t his Act. 
(-!) An assessment, subject to being varied or vacated on 
an appeal and subject to a reassessment, shall be deemed to 
be valid and binding notwithstanding any error, defect or 
omission therein or in a ny proceeding under this Act relating 
thereto. 
5. The said Act is fu r ther amended by adding thereto the follow-
ing section : 
7a. The mine assessor may at any time assess tax, interest 
or penalties, or notify in writing any person by whom a 
retu rn for a taxation year has been filed that no tax is pay-
able for the taxation year, and may, 
(a) at any time, if the operator or person filing the 
return, 
(i) has made any misrepresentation or committed 
any fraud in filing the return or supplying 
any information under this Act, or 
(ii) has failed to file the financial information 
with the return required to be filed under 
section 6, or 
(iii) has been negligent in supplying any informa-
tion under this Act, or 
(iv) has filed with the :vfinistcr a waiver in a pre-
scribed form within four years from the date 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable for 
a taxation year; and 
(b) within four years from the date referred to in sub-
clausc iv of clause a , in any other case, 
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reassess or make additional assessmen ls or assess a lax, 
interest or penalties, as the circumstances require. 
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6. The said Act is further amended by adding thereto the follow- ~-,!~gted 
ing section : 
lla.-(1) No person employed in the service of Her .Jlajesty ri<;,~~1;;-n­
shall communicate or allow to be communicated to any 
person not legally entitled thereto any information obtained 
under this Act or allo\V any such person to inspect or have 
access to any written statement furnished under this Act. 
(2) Every person who contravenes any provision of this Penalty 
section is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200. 
(3) :-Jotwithsta~~ing .subse~tion ~' t~e Minister ~lay, for foi;~~~li':n.n;; 
the purpose of a1dmg m an mvestigat10n for taxation pur- information 
poses under this or any other Act, enter into an agreement 
with the Government of Canada or of any province under 
which officers of such government will be allowed access to 
information obtained or any written statement furnished 
under this Act and officers of the Government of Ontario 
will be allowed access to information obtained or any written 
statement furnished under any Act of such government. 
7. Section 15 of the said Act is amended by adding thereto the ~~~nded 
following subsection: 
(4a) Every person who wilfully fails to comply with this Penalty 
Act at the time or times provided, 
(a) by failing to make a payment of tax under section 2: 
(b) by making a payment of tax under section 2 that 
is an unreasonable estimate of the tax payable by 
him or is a deliberately underestimated amount of 
the tax payable by him: or 
(c) by failing to file a return as required by section 6, 
is liable to a penalty of 10 per cent of the amount by which 
the amount of tax payable as shown in the notice of assess-
ment sent under section 7 exceeds the amount of tax, if any, 
paid under section 2, and such additional amount shall for 
all purposes be deemed to be a tax payable under this Act. 
8.-(1) Clause c of subsection 1 of section 23 of the said Act is s.23(ll(c). 
re-enacted 
repealed and the following substituted therefor: 
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~ ~~ 1 ,J, b), 
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(c) determining the amounts to be included or allowed 
as dt•ductions by the mine assessor in appraising 
the valnc of mineral substances at the pits mouth 
for the purposes of clause c of subsection 3 of sec-
tion 3. 
(2) Clauo.es ca and cb of subsection 1 of the said sect ion 23, 
as enacted by the Statutes of Ontario, 1974, chapter 132, 
section 3, are repealed and the following substituted 
therefor: 
(ca) prescribing the manner of determining and the 
matters to be taken into account in determining 
whether or not, 
(i) there is to be disaggregation of a mine under 
subsection 2a of section 3, and 
(ii) there is a mine project that is a ne..,..,: mine or 
a major expansion of an existing mine for 
the purposes of subclause iii of clause k of 
subsection 3 of section 3; 
(cb) prescribing or determining anything that, by this 
Act , is required or permitted to be prescribed or 
determined by the regulations; 
(cc) providing for the manner of determining the time 
at which a mine project is complete or a mine is 
brought in to active opera ti on; 
(cd) authorizing and providing for the recapture of 
depreciation where such recapture is not otherwise 
authorized and provided for in this Act; 
(ce) providing for the manner of determining the capital 
cost and proceeds of disposition for the purposes of 
subsection 8 of section 3 and the regulations; 
(cf) prescribing the methods to be used in calculating 
the proportion of allowances and deductions avail-
able or attributable to a specified uranium under-
taking; 
(cg) prescribing an undertaking as a specified uranium 
undertaking. 
Jl.-(1) This Act, except section 1 and subsections 1 and 5 of 
section 2, shall be deemed ·to have come into force on the 
8th day of :\larch, 1978. 
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(2) Section l and subsections 1 and 5 of section 2 shall be Idem 
deemed to have come into force on the 10th day of April, 
1974. 
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10. The short title of this Act is The ilrlining Tax A rnendment Act, Short title 
1978. 

